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DECISION ON 
PAPERS UNDER 37 CFR 1.42 



fii A o '® response to applicants' "Renewed Submission Under ^7 TFR i ao" 

On 28 September 2001, applicants filed the present papers under 37 CFR 1.42. 

DISCUSSTOM 
37 CFR 1.42 When the Inventor is Dead, states, in part: 
In case of the death of the inventor, the legal representative (executor 

submitted on 18 Mav 2001 annp^vc " ^^^^^lori therefore, the declaration 

1 .19 H iviay zuui appears to have been executed by the proper party under S7 TFR 

1.42. However, the declaration does not satisfy the requirements unSer 3? OTR 1 497 J,X2) 

As stated in the previous decision, 37 CFR 1.497(b)(2) states the following: 

(2) If the person making the oath or declaration or any supplemental 



Application No.: 09/807,322 



Page 



2 



oath or declaration is not the inventor (§§ 1.42, 1.43, or § 1.47) the oath 
or declaration shall state the relationship of the person to the inventor, 
and, upon information and belief, the facts which the inventor would 
have been required to state. If the person signing is the legal 
representative of a deceased inventor, the oath or declaration shall 
also state that the person is a legal representative and the citizenship, 
residence, and maiUng address of the legal representative. 

Pursuant to revised 37 CFR 1.497(b)(2), in addition to the citizenship and former residence 
and post office address of the deceased inventor referenced under 37 CFR 1.497(a)(3) and 37 
CFR 1.63, the declaration must also provide residence, citizenship, and post office address 
for the signing heir. The declaration filed on 18 May 2001 provides this information with 
respect to the signing legal representative and heirs, but noi the inventor. Accordingly, the 
declaration is not in compliance with 37 CFR 1.497(a)(3) and 37 CFR 1.63. 

CONCLUSTON 

For the above reasons, the request for status under 37 CFR 1.42 is REFUSED . 

Apphcant is required to provide an oath/declaration in compliance with 37 CFR 
1.497(a)-(b) within TWO (2) MONTH fi-om the mail date of this Decision. Failure to 
respond will result in the abandonment of the application. Any reconsideration request 
should include a cover letter entitled "Renewed Submission Under 37 CFR 1.42" and must 
include an acceptable declaration under 37 CFR 1.497 which has been executed by the 
either the legal representative of the deceased inventor, or, if no legal representative has 
been appointed, all of the heirs of the deceased inventor. 

Any further correspondence with respect to this matter should include a cover letter 
entitled "Renewed Submission Under 37 CFR 1.42" and be addressed to the Assistant 
Commissioner for Patents, Box PCT, Washington, D.C. 20231, with the contents of the letter 
marked to the attention of the PCT Legal Office. 
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